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GRIFFIS J., FOR THE COURT:

1. DonM. Dobbs gpped s the decision of the Chancery Court of Harrison County. On appeal, Don

asserts the following errors: (1) the chancellor erred in his distribution of marita assets, and (2) the

chancdllor erred in awarding dimony. We find no error and affirm.

FACTS

12. Donand Peatricia C. Dobbs (*Pat”) were married on December 12, 1979. No childrenwereborn

of the marriage. Pat was granted a divorce based on adultery on October 24, 2003. The chancellor



awarded Pat exdusve possession of the maritd home. The chancdllor further awarded Pat $1,000 per
month in periodic dimony. It isfrom thisjudgment that Don gppeds.
STANDARD OF REVIEW
113. This Court will not disturb the findings of a chancdlor when supported by substantia evidence
unless the chancellor abused his or her discretion, was manifestly wrong, clearly erroneous, or applied an
erroneous lega standard. Sanderson v. Sanderson, 824 So. 2d 623, 625-26 (18) (Miss. 2002).
ANALYSIS
|. Did the chancellor err in hisdistribution of the marital assets?
14. Don contends that the chancellor erred in his digtribution of the marital assets. Specificdly, he
arguesthat the chancdllor erred inawarding the marita home to Pat. Therecord showsthat the homewas
purchased by Don four years prior to his marriage to Pat. The down payment on the home was paid
exdusvey by Don. Don arguesthat the homewasanon-maritd asset. Heclamshe should have received
credit for this payment.
5. Insome instances a non-marital asset may loseitscharacter and be subject to equitable digtribution.
SeeHeiglev. Heigle, 654 So. 2d 895, 897 (Miss. 1995); Johnson v. Johnson, 650 So. 2d 1281, 1286
(Miss. 1994). After their marriage in 1979, Don and Pat lived in the home until their separation in 2002.
Although Don'’s paycheck paid the mortgage, Pat’s paycheck was used to pay household expenses.
Additiondly, Don left the marital home in order to live with the woman with whomhe had been having an
affair ance 2001. Atthetimeof their separation, Don and Pet had lived in the home as amarried couple
for gpproximately twenty two years. Thus, the chancdlor did not err in finding that the home was amarita

asset subject to equitable distribution.



T6. InFergusonv. Ferguson, 639 So. 2d 921, 928 (Miss. 1994), the Missssippi Supreme Court set
forth guiddines that a chancdlor must consder when attempting to make an equitable divison of marita
property. Under Ferguson, a chancellor is required to andyze the following factors. (1) substantia
contribution to the accumulation of property; (2) the degree to which each spouse has expended,
withdrawn, or otherwise disposed of marita assets, and any prior distributionof suchassets by agreement,
decree, or otherwise; (3) the market vaue and the emotiond vaue of the assets subject to distribution; (4)
the vdue of assets not ordinarily, absent equitable factorsto the contrary, subject to such distribution, such
as property brought to the marriage by the parties and property acquired by inheritance or inter vivos gift
by or to an individud spouse; (5) tax and other economic consequences, and contractua or legd
consegquencesto third parties, of the proposed distribution; (6) the extent to whichdivisionof the property
may, with equity to both parties, be used to diminate periodic payments and other potential sources of
futurefrictionbetweenthe parties; (7) the needs of the parties for financid security with due regard to the
combination of assets, income, and earning capacity; and (8) any other factor which in equity should be
consgdered. Id. The record showsthat the chancellor examined the evidence and set forthhis findings as
to each of the Ferguson factors. The evidence presented at trid supports the chancellor’ s findings.

17. Pat was awarded fifty five percent of the maritd assets. The law of this State requires equitable,
not equd, digtribution of the marita estate. Tate v. Tate, 875 So. 2d 257, 260 (17) (Miss. Ct. App.
2004) (quoting Peterson v. Peterson, 797 So. 2d 876, 880 (117) (Miss. 2001)). Upon review, we find
that the chancellor did not err in his distribution of the marital assets. Thus, thisissue lacks merit.

[1. Did the chancellor err in awarding Pat alimony?
18.  Aftermakingtheequitable distribution of the marita assets, the chancellor awarded Pat $1,000 per

month in periodic dimony. Don argues that the chancdlor’s award of dimony was “excessve” In



Armstrongv. Armstrong, 618 So. 2d 1278, 1280-81 (Miss. 1990) the supreme court set forthguiddines
to be used indetermining if dimony is gppropriate. These guiddinesare: (1) the income and expenses of
the parties; (2) the hedthand earning capacities of the parties; (3) the needs of each party; (4) eachparties
obligations and assets; (5) the lengthof the marriage; (6) the presence or absence of minor children in the
home, which may require that one or both of the parties either pay for, or persondly provide, child care;
(7) the age of the parties; (8) the standard of living of the parties, both during the marriage and & the time
of the support determination; (9) the tax consequences of the spousal support order; (10) fault or
misconduct by the parties; (11) wasteful disspation of assets by ether party; or (12) any other factor
deemed by the court to be "just and equitable’ in connection with the setting of spousal support. 1d.

T9. The record indicates that the chancellor addressed and andlyzed each of the Armstrong factors
in detall. The chancdlor’'s findings, on the Armstrong factors, were congstent with the testimony
presented. If thestuationissuchthat an equitabledivison of marita property leavesadeficit for one party,
then dimony should be considered. Johnson, 650 So. 2d at 1287. Upon review, we find that the
chancellor did not err in awarding Pat $1,000 per month in periodic dimony. Thus, we find no error.
110. THE JUDGMENT OF THE CHANCERY COURT OF HARRISON COUNTY IS
HEREBY AFFIRMED. ALL COSTS OF THIS APPEAL ARE ASSESSED TO THE

APPELLANT.

KING, C.J., BRIDGES AND LEE, P.J., IRVING, MYERS, CHANDLER, BARNES
AND ISHEE, JJ., CONCUR.






